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CAPE COD COMMISSION

21st CENTURY REVIEW TASK FORCE

MEETING MINUTES

June 22, 2006

The Task Force chosen by the Barnstable County Commissioners to review the Cape Cod Commission met on Thursday morning, June 22, 2006, in Rooms 11 & 12 of the Barnstable Superior Courthouse on Route 6A in Barnstable Village. Chairman Elliott Carr called the meeting to order at 7:47 a.m. A list of those who attended the meeting is attached.

1)
REFORMAT DRI LIST- Before the main event of the morning, a presentation by Paul Niedzwiecki, Larry Cole referred to the large DRI listing Margo Fenn passed out at the last meeting. He congratulated her for the work that went into it and the summary of DRI projects, the length of time they took to review, and their ultimate decisions. But he wondered if she could reformat the long, wide DRI summary by industry. Maybe sort by towns with using standard industrial, classification codes. He said he is looking for patterns. Margo said she could resort it by towns, but that while the variety of different kinds of projects don’t fall into the standard industrial codes Larry refers to, she will look for other ways to group them. Larry said he would also like to see a listing of proposals that were withdrawn. As he would like to see what the Commission might be “scaring off.” Margo said she could do that. Vicki Lowell said that all projects focus on what’s going to be built in certain locations. She wonders what happens to them ten years from now. Are they all built? Some never happen even if approved. This discussion prompted Chairman Carr to ask the Task Force members to think of ways they would like to see the DRI list probed deeper, which could be done next week. Next week’s meeting will focus on economic issues, the boom of the tech industry ten years ago, its ultimate bust and the Commission’s relationship with this specialized economic area.

2)
TOWN OF BARNSTABLE- Assistant Barnstable Town Manager Paul Neidziecki was then called upon by Chairman Carr to talk to the Task Force about the Town of Barnstable's observations in dealing with the Commission, especially during the recent historic creation of the first GIZ on the peninsula. Paul set up a Power Point, explaining that he had a short presentation, showing the municipal viewpoint on the Commission, especially after just having been through the Growth Incentive Zone exercise. He will focus on the planning and relationship with the Commission. From the town’s perspective, he feels that less review and more planning would be more valuable. He has broken down the Commission’s important services to the towns into what he termed, seven tools.  

1)  GIZ- Utilizing the Growth Incentive Zone tool for the first time, he likes it, because of the great flexibility it provides the town. 

        TOWN CONTROLS DEVELOPMENT- Under the GIZ, the town and the Commission negotiate an area in which the town controls the development within. For instance, the Town of Barnstable has negotiated a five year agreement that allows them in years one and two, the ability to build 267 units or a total of 194,842 square feet of commercial property within the GIZ. Then in years  two through five, they can add an additional 331 units, or 390,338 square feet of non-residential construction. Paul then showed the Committee a very graphic presentation of traffic, historic zones, and how the town is promoting pedestrian traffic, all components of the GIZ. 

        TRAFFIC MANAGEMENT-In referring to parking, he said that Hyannis actually has enough parking spots, but it has a traffic management problem. He also summarized the offsets created to accommodate the increased development capacity within the GIZ.    

        GROWTH MANAGEMENT- Paul talked about the various departments in the Town of Barnstable before they started the GIZ process. For practical and efficiency reasons, they combined six of them into one Growth Management Department. It has become a creative group. Although they bump into each other operating in a relatively small space, the synergy of the people altogether who used to work in separate planning, legal, development, grants, etc. departments has produced creative, productive results.

        DESIRABLE RESULTS- Paul admitted that the Town has been good at telling people what it doesn’t want, but not so good at  what we do want. When we show the citizens what the leadership has in store for positive changes, they achieve desirable outcomes. The GIZ, which was just signed yesterday, is one of those positive changes

     2)   DCPC- Paul feels that District of Critical Planning Concern process is underutilized and overshadowed by the DRI process. They are deemed as scary. He cited Pond Village as the most recent project in Barnstable that protected open space in which 96 market rate and 76 affordable units were created. He feels using these to create a Cape-wide or town-wide DCPC is too broad. It’s too large an area to design in one way. These are best used for micro areas. They are helpful with traffic corridors in concert with other issues. He would look at TDRs to create credit for more units in the GIZ.  

   3)   REGIONAL PP- He doesn’t see the Regional Policy Plan as a real plan that towns can use. Instead he considers it a development standard check list. The RPP needs an improvement in format to be more map based. Right now it is too blurbie and legal.

    4)   LCP- He thinks Local Comprehensive Plans are a problem. The Cape needs a better LCP process. Again, these aren’t real plans either. They are used as a check list to know what they have to do. There is no coordination, to work into an organic plan, living and breathing, that you could use every day. We need plans people can use, not as door stops and dust collectors. We need real plans. They would be implemented if we had real plans. He feels it would be better if the Commission used their expertise to draft and implement LCPs.

    5)   ZONING- Most towns need help with zoning. The Commission could provide more technical assistance and thus a more uniform approach on the local level. This zoning assistance might be the catalyst the towns need to actually implement their plans.

    6)   TDR- He feels Transfer of Development Rights would help address traffic concerns. A survey responded to by a significant portion of Town of Barnstable residents, showed that people feel certain developments add to traffic. Traffic is the number one issue on the Cape, the respondents said. Route 28 was twice as high a concern and negative to these people than was traffic on Route 132. Residents are more focused on traffic on Route 28 and not so much on Route 132.

    7)   TECHNICAL ASSISTANCE- The Commission has technical experts which they share with towns. They have helped developers understand and deal with passive storm water. The Commission has performance zoning guidelines for traffic, which the town recently availed themselves of for the first time for traffic. The Commission also offers high performance building standards.  

  RELATIONSHIPS WITH TOWNS- Working with the Commission for over a year to negotiate the first GIZ on the Cape, Paul and the Town of Barnstable have a unique perspective on how the relationship works and/or could work. He said this relationship is of premiere importance if growth control and direction progress is to be made. 

      MORE DEFERENCE- Paul explained that when the Town appeared before the Commission, the staff made us feel that we were treated just like BJs. We are a town established in 1639 and we represent 50,000 residents. We felt we should be treated with more deference. After all, we’re not strangers. 

      BARNSTABLE LEARNED- He admitted that when they submitted their first plan to revitalize downtown Hyannis, it got blown up, because he and Barnstable town officials didn’t go to the people and explain what they were doing. They didn’t go to the Civic Association and other town groups to outreach, explain and ask for feedback. They finally got the message that it was imperative they talk directly to the people in the areas affected and ask them what’s important to them. They conducted visioning sessions and realized it was less about the eyes, and more about listening with the ears.

   SUGGESTIONS FOR TASK FORCE- Paul said that Chairman Carr had asked him as part of his presentation to the Task Force to make any recommendations regarding the Commission, based on Barnstable’ experience.

     DEVELOP RELATIONSHIPS- From his perspective Paul observed that the Commission needs to develop relationships with the towns. And not just relationships with Town Planners, but with the citizens and elected officials.

     DRI RELIEF- There needs to be more creative opportunities for relief from standard DRI reviews and compliance. The GIZ is the first one. Maybe the Commission can build on that.

     LCP CREDIT- Those communities that have approved LCPs that they actually implement, should earn some Commission “credit” for DRI relief. One reason LCPs aren’t implemented by the towns is that there are no Commission incentives to do so.

     DRI PROCESS CHANGES- Paul had additional suggestions concerning changes in the DRI process. 

· Should applications go to the towns first? 

· Joint hearings would be a big help for all concerned, expediting and simplifying the process. Especially if it was a development the town liked. 

· Commission staff should hold more frequent meetings with the towns. 

· The Commission should be out in the public more, explaining their vision.

     FUNDING- There is a misconception that the Commission tax would go back to the towns if they seceded from the Commission, to be used by the towns for planning. Not so. The saved tax money would go back into the general funds for tax relief.

     TOWN LINES- The only thing that recognizes town lines are people. Nothing else does, including water, pollution, traffic and other resource problems. While regional solutions for these issues thus make more sense, it is incumbent on the Town of Barnstable to take on some of these tasks for itself. The largest town on the Cape has an annual budget of $125 million while the County’s budget is about $25 million. Because the Town has more resources, it is looking at filters and overlays it can start working on, involving habitat, waste water, water and traffic. These are regional issues that the Town of Barnstable is looking at.
       1)   WATER SUPPLY- It is finite.  We need to impose stricter conservation methods.
       2)   NUTRIENT MANAGEMENT- The disposition and treatment of wastewater is what will drive development on Cape Cod for the next twenty years. We have to start mowing our estuaries. We need advanced waste water treatment.

       3)   REDEFINE PLANNING BOUNDARIES- It is no coincidence that Barnstable has five fire districts in town, as well as five watersheds. There is a correlation between the water sheds and fire districts, which were planned around watersheds. This potentially may be the future of the Cape. Looking back is looking forward. We have to do more Inter-municipal Agreements around waste water and water sources. Barnstable recently did such an agreement with Yarmouth involving cranberry bogs and the sewer.

2)
FEEDBACK & QUESTIONS- Paul’s presentation elicited much positive feedback, compliments and questions. Elliott praised Paul for a great presentation. He asked Paul for a print-out of the slides so they can be distributed to Task Force members. Elliott said they were so good and packed with useful information, that the Committee could spend five hours on it. Paul agreed to make the print-outs available.

    V. Lowell- You say that the RPP is just a check list. If you make it more of a plan, how can you stick to things regional and not trample on local interest? To a certain extent the RPP has to be more regional.

    E. Carr- Let’s add to the question. You suggest the towns be rewarded for LCPs in the form of DRI relief. That’s a good idea on paper. But it involves a change in the process so the Commission is rating LCPs, or a set of standards so there would be less judgement needed on the LCPs. How do you get from where we are now to what is suggested?

     Paul- This involves a more graphic demonstration and statement of the problems. For the RPP to integrate better LCPs is hard to do; It shifts the debate to the Commission, who is going to approve the LCP. Local officials would take their LCPs more seriously if they knew LCP approval would give towns more discretion on a DRI.

  S. Mitrokostas- When discussing the GIZ, you identified off-sets. What are they?

     Paul- In negotiating the GIZ, the Commission allows a three year look-back of what it did to offset growth. The Town has gone to two acre lots in order to provide more density in areas that are sewered. People live closely together in urban settings, not one person on two acres. Thus there isn’t the same environmental impact. The GIZ is a wonderful process. Margo and others in the Commission provided excellent leadership. They made us in the town earn our stripes. But he realizes that Barnstable is different than other towns on the Cape. We have an airport, a hospital, a waste water treatment plant, etc.

   S. Mitrokostas- So why did you go the GIZ route, back to the future, without a DRI?

      Paul- At one time we found the town’s commercial and residential zoning inconsistent. After we zoned out residences in Hyannis Center, there was a big hole. We realized we needed to bridge the residential gap.

   T. Shepley- Instead of running the town by what you don’t want, you have said what we do want.

3)
USEFULNESS OF LCP- W. Northcross said she was involved in creating Barnstable’s first LCP. She wonders if it is worth the frequent updates?  Paul said we don’t have an LCP ready. It’s not useful. We didn’t use it in the GIZ. The GIZ process informed the LCP process. But we will have a graphic plan. One that will be easy to use and will be easy to convey to our own departments. It will take another six months to get a comfortable LCP, one we backed into. E. Carr then asked the Task Force members present if they think any towns, including their own, have an LCP that is “a useful part of anything?” No one spoke up that they did. V. Lowell didn’t want to leave the impression that LCPs were totally useless, as she said in Falmouth where she lives they are referred to. But she admits that implementation is a long road.

4)
BACK TO GIZ- Barnstable Town Councilor and Task Force member Hank Farnham wanted to follow up on the GIZ portion of Paul’s presentation. He recounted Paul’s saying that under the GIZ agreement with the Commission, there was a five year window. He wondered what happens at the end of those five years? Paul said that one of the many good things about the GIZ and for which the Commission should receive credit, was that the two parties agreed to postpone discussion on the five year period. As it approaches, they will go back to see where we are. They will check to see if any offsets have been achieved by the town. Five years was the level of comfort on both sides. Paul reported that the activity in the GIZ has been frantic. He would like to see it stabilize now that the agreement has been signed. The town’s performance will determine how it all turns out.

5)
INDUSTRIAL PARK- Barnstable Councilor Farnham had  a second question of Assistant Town Manager Niedzwiecki. He pointed out that Barnstable has an industrial zone for potential development, Independence Park. He wondered how this is going to be treated? Paul said that was a good question, given all the attention being given to the GIZ in Hyannis. He explained that the old portion of historic Hyannis is subject to the GIZ.  Industrial is on the other side of Hyannis. Now we have to look at that area. The first thing we have to do is to study the access, traffic relief and traffic planning, and land use planning in this area. There will and should be growth. If you don’t grow, you die. The Industrial Park is a growth area. The town has to define what it wants. Paul added that for down town to work, you have to consider what you are doing in the outskirts. The town has to do more planning with the Mall and the Industrial Park.

6)
GREAT MARRIAGE- Mark Robinson thanked Paul for a “great presentation.” He opined that Barnstable is more of a “professionalized” town. He said the GIZ is a great example of local professional talent taking advantage of the tools in the Commission’s tool box. He called it a “great marriage.” Mark pointed out that they have had 360 years to “screw up” the zoning in Hyannis. It is a complicated relationship between the town and the County to make such a creative plan.

7)
CALL TO ACTION- APCC Executive Director Maggie Geist referred to their organization’s Business Roundtable’s recent “Call to Action.” It says the towns need blue prints and maps to change their zoning to accommodate growth centers, etc. The GIZ is a good step. Barnstable has resources other towns don’t. She and the BRT agree that LCPs need to be real plans. Will the Task Force have a role to see how these plans happen, and to make them happen? We have a housing problem on the Cape. There needs to be a blue print of how many houses can be built where. How can the RPP instruct LCPs to be more detailed?

    Paul- Barnstable is big, 65 square miles. With seven villages it is different than other towns. Barnstable’s LCP has seven villages incorporated. He likes the RPP relationships to LCPs. Barnstable is talking about Growth Management and village plan implementation. We have to go into the villages and talk about help and vision.

    T. Shepley- He has enjoyed listening to Paul. He considers himself lucky to be a resident of the Town of Barnstable. He encouraged people to visualize their favorite part of town, and then think if their vision could be allowed today. He feels we plan in a circle. He said Paul has nailed it when he asked, “What do you want today?” The industrial zones have been studied many times. We get scared when it comes to making decisions. Let’s not stand still out of fear of making a mistake. It would be exciting if we knew where we stand, whether he likes it or not. There is a lot of confusing views. We should be able to decide what way to go.

8)
INGREDIENTS FOR GIZ SUCCESS-  E. Mangiafico said he would like to take Mark Robinson’s comment and turn it into a question. Historically, would the GIZ and resultant revitalization of Hyannis have happened without the Commission working with the town?

   Paul- It’s complicated. In Barnstable you had a Town Manager who displayed motivated leadership for this revitalization, who was supported by the Town Council. We rezoned locally first. Then we had to go to the Commission because we ran into a DRI which didn’t allow what we wanted to do downtown. It gave Hyannis a head start. He pointed out that redevelopment is much more expensive than development.

   E. Mangiafico- Did the synergy of the Commission and the town make this happen?

   Paul- If the Commission wasn’t there, we couldn’t have done the work. We had to earn our stripes for the Commission to agree to the flexible GIZ.

   L. Counsell- The town had split up several departments. We didn’t have time to work on it. The shake up created the environment and ability to get to other things.

   Paul- The Growth Management Department was siloed. One silo was all regulation people. When you regulate, that’s all you do. The town physically separated regulators from planners. This allows a larger department to not just focus on regulation. Growth Management includes layers, engineers and planners. We needed doers and leaders in the town departments effected, and it wasn’t happening the way they were independently organized. That’s why a Growth Management consolidated department made more sense, and is now working much better and more efficiently.

   M. Fenn- The Executive Director of the Commission wanted to underscore the prime ingredient that made the GIZ happen in Barnstable, which she said was “leadership with courage.” She complimented Barnstable for having the will and the courage, which made a big difference. She said the town’s internal reorganization that created the Growth Management Department gave the Commission a better relationship with the town. The Commission staff is now meeting every two weeks with representatives from Barnstable’s Growth Management group. She called it a great opportunity to collaborate with the town.

   Paul- The formation of a Growth Management Department led to a consolidated command structure. One-stop shopping rather than going to different departments for various permits, etc.
  H. Rauschenbach- A lot of these issues involve process. He asked Paul if he could comment on the process of the GIZ, its strengths and weaknesses. 

  Paul- From informal discussions with the Commission, we knew what we needed to do. The process included having to pass the local process first. 

  H. Rauschenbach- Did you have a lot of significant conversation with the Commission first? Was there a lot of informal process first?

   Paul- It took a year to eighteen months before it was finished. But a lot of that was town related having to do with the reorganization. We had the Commission at the table when the town went to change the down town zoning, Margo and John Lipman were right there with us. There was skepticism that it would take a long time, since this was the first GIZ. But he felt comforted and confident, so he found the process to be an enjoyable one. He said the successful completion of the GIZ was a demonstration of how hard work and planning made the process move quite quickly.

9)
PLAN MORE/REGULATE LESS- Spyro Mitrokostas wanted to return to a comment Paul had made to see if he had captured what Paul was saying. Spyro said that it sounded like Paul would like to see the Commission plan more and regulate less. Paul said he feels that the towns aren’t receiving enough planning and technical assistance from the Commission. He feels if the plan is real, an incentive based LCP, then it would be more likely to be implemented. 

10)
LCP LAMENT- The reminder that no one save Falmouth thought their LCPs were worth anything when he asked before, motivated Elliott to rephrase what the response had been. He asked if everyone still agreed that with the exception of Vicki Lowell who said Falmouth’s  was half working, no one thought their LCP was of any use? There was confirmation, including Maggie Geist, who is a Falmouth resident, questioning whether theirs was even half working. Paul pointed out that the LCPs are put together by the town planning staff. There has to be some reason why the LCPs are not being implemented.

   L. Cole- Tell me what a real LCP has to consist of? His impression was that the Harwich LCP was focused on keeping build-out at 18,500 housing units.

   Paul- It should be about balance in the community, sustainable, economic development with environmental protection. Map based, not choosing arbitrary figures, caps and numbers. Implementation only happens if the DPW is on the same page as the Police Department, etc. You have to explain the plan and the reasoning behind it to town departments.

   L. Cole- He has heard a lot about how the various towns are different in resources, ability, etc. But the bio chemistry of waste water, water quality and hazardous waste doesn’t differ. He agrees that these plans have to be enforced and implemented, and he doesn’t think it matters if the Commission or the State does it. He does feel that when you get beyond the question of resources, the Commission does more planning for traffic and other issues that have regional impact.

   Paul- You need transportation, housing and economic development for a sustainable and healthy community. He has the sense this discussion is going in the direction that the Commission can do all the regional planning. He cautions against this because ultimately, what drives the train is local political structures.

   L. Cole- The Commission sets Cape-wide standards for resource protection. The Commission’s review has protected resources. But when you get into traffic, community character, there is less agreement on the Commission. This has consequences. 

   Sue Rohrbach- Aide to Senator O’Leary, Sue Rohrbach lives in the Town of Barnstable and was in the audience.  She made some interesting observations. She said that when Barnstable created its first LCP, citizens paid attention. But it has become cumbersome, heavy, not easy to transmit. We need an RPP or somebody to set standards, then let the towns go forward and do it. We definitely need incentives for the towns to implement their LCPs. As a resident of the town, she pointed out that the Industrial Zone is really big, way beyond Independence Park. She said it includes a lot of undeveloped land.

   Ann Canedy -  A Barnstable Town Councilor who has attended most of the Task Force meetings, she stressed that she uses the Village Plan a lot. She welcomes Paul to come to the villages to further explain what the town has in mind.

   Paul- He loves the idea of going to the villages of Barnstable to not only explain what town management has in mind, but to get feedback and in put. He said that in some instances, the Village Plans are more useful than the overall LCP. He said the Villages have been tremendous, and have helped take some of the affordable housing development so that Hyannis hasn’t had to do it all. He said that there is frustration from the villages when they do their plans, and then nothing happens.

   L. Counsell- The carrying capacity of the town is about maxed out. We need to find new water supply. We have to have growth in Hyannis which is aided by having sewering. Now we can focus on the Village Centers where we want to encourage growth. Barnstable was forced into it, as we had no other alternatives. We have started to get out in front of it .

  M. Robinson- He doesn’t want to have the consensus that LCPs are not valuable. He said they are valuable in a “passive way”. LCP is valuable when something from outside comes in, and can be judged against the LCP. It shouldn’t be too broad. He didn’t want silent acquiescence that LCPs couldn’t be made more valuable.

  Paul- The missing piece is that LCPs could be more valuable if they are implemented. To do that you have to involve more people.

11)
NEED RULES- V. Lowell wen back to Paul’s comment that the Commission should move away from regulation and spend more time planning. She reminded that you have to have rules in the closet to bring out when needed. Good things don’t happen if you don’t have rules to use. She also sees some contradictions. On the one hand she hears people say the Commission needs to be consistent, then people add that the Commission needs to be more flexible.

12)
IMPROVE PROCESS- M. Cole focused on Paul’s recommendation that the process in dealing with DRIs and applications before the Commission needs to be improved. He wondered if Paul would elaborate.

   Paul- The Cape has grown up a lot. It has matured. The Cape Cod Commission Act was passed because people felt something had to be done to control growth. The two-acre zoning was a blunt approach. How could we use more finesse to achieve balance?

   S. Mitrokostas- Have you ever participated in the process? Can the town come to the Commission and participate in the process as a partner? Can the town be a partner in the process? Can John Klimm sit at the table and contribute, make recommendations?

   M. Fenn- The town can be at the table as much as they want to be. That’s what we are doing with the Growth Management in Barnstable. We are sitting down at the table with them and talking this out with the town. The Commission is asking them what they think. It works because Barnstable has all the people involved in one, Growth Management Department. It hasn’t worked in the past as the Commission has gotten whip-sawed by different officials in the same town. Some would say do it, some would say don’t approve it. We need a coherent town approach for this to work.

13)
DEVELOPMENT AGREEMENTS- Paul pointed out that one of the tools the Commission has is Development Agreements. A town can come in with such Development Agreements that can be tri-partite in nature, if desirable. Hank Farnham gave the Task Force a good example of such a Development Agreement that the Town of Barnstable reached with the YMCA and the Commission. The Town Councilors felt that the YMCA provided benefits to the community. The town went to the Commission and told them what a community benefit the YMCA was providing. It worked. He said there is a place for a community to be at Commission meetings and advocate. He advised towns that they should be there before the Commission, lobbying hard if they want something.

14)
FUTURE- After thanking Paul Neidzwiecki for a “super” presentation, Chairman Carr reviewed  future meeting dates and topics, and targets for beginning a draft report/recommendation to the County Commissioners. 

· Next Wednesday the Cape Cod Chamber will come in to talk about jobs and the effect on the economy. 

· When someone asked if the Task Force would still be meeting in September, he responded by saying he hopes not.

·  We are currently scheduled through July. 

· We tentatively agreed to meet with town officials. He would like to see Paul come back to lay out issues with the towns.

·  Some time soon we need to take a long list of questions and shrink them down to recommendations. 

· He sees the Task Force wrapping up in July with recommendations coming in early fall. 

· But this is not all cast in stone, just his attempt to lay out the future

  S. Mitrokostas- We should bring back the County Commissioners to confirm this schedule. They may not want our recommendations back to them so soon.

 E. Mangifico- We still need a time table for Pat Butler’s report.

 H. Rauschenbach- We should also have an informal meeting with the Assembly of Delegates to get their preliminary thoughts.
 E. Carr- The process is that our report goes to the Commissioners and the Assembly. Maybe go to them somewhere near the concluding report.
 H. Rauschenbach- He would be interested in the Assembly’s attitude. Ask them how  they review their role. They are a “sleeping giant.” They are a key part and could be playing a bigger role if they wanted to.

 V. Lowell- She wondered if any thought had been given to longer meetings, rather than coming over to Barnstable to these meetings more often?

  E. Carr- The towns and County meetings would be different creatures, held at different times of the day, different hours. He will bring in a road map for all this next week. He concluded by saying that Paul’s presentation laid out the issues very well. All the more reason to bring him back for the meeting with the towns.

Meeting adjourned at 9:29 a.m.

David B. Willard

Salubrious Scrivener 
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