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Town of Barnstable
Statement of the Problem

The natural beauty of our land and seascapes is important to all of us who call Cape Cod home and is the basis of our attraction to visitors from all over the world. Our shallow coastal bays provide habitat for numerous commercially and recreationally important finfish and shellfish. Our several hundred freshwater ponds are a signature feature of our inland areas, providing wildlife habitat and recreational opportunities for residents and visitors.

As the population of Cape Cod has increased dramatically during the past few decades, the quality of our surface waters has declined, equally dramatically. Many of our coastal bays suffer from an over-enrichment of nutrients, resulting in noxious algae blooms and fish kills. Many of the most degraded coastal bays in Massachusetts are on Cape Cod. Many of our freshwater ponds also suffer from over-enrichment of nutrients. 

To a large degree, these deleterious effects can be traced to our long-standing reliance on on-site wastewater treatment. Traditional on-site wastewater systems, including Title 5 systems, however, were not designed to remove nitrogen, the nutrient responsible for the degradation of our coastal waters.

Barnstable County Blue Ribbon Panel 

The Barnstable County Commissioners appointed a Blue Ribbon Panel in 2004 to evaluate options for funding and coordinating development of wastewater treatment systems in order to restore and protect water quality. After months of discussion, the Panel recommended the creation of a regional Collaborative of towns and the County to tackle this huge long-term task.

In reaching its decision the Panel assessed current town, County and state programs, capabilities and authority. 

Both the County Department of Health and the Environment and the Cape Cod Commission provide a broad suite of technical services that benefit the 15 towns. The County-appointed Wastewater Implementation Committee (WIC), a forum for sharing information among the towns, has also provided technical assistance on wastewater management issues. 

The state Massachusetts Estuaries Project is determining the amount of nitrogen that a coastal water body can assimilate (total maximum daily load or TMDL) and how much must be removed. Once TMDLs are set, towns will be obliged to undertake measures to remove the amount of nitrogen required for water quality restoration. At present the state seeks to work with the towns in a cooperative rather than coercive manner to address wastewater management issues. But, the state has the statutory authority under the Clean Waters Act to mandate the restoration of our waters. 

Blue Ribbon Panel Recommendations and Conclusions

The Panel concluded that the Cape has sufficient technical expertise and the ability to get and give some small grants. But, the overarching conclusion was that the Cape lacks both the ability to obtain the significant sums of money that will be necessary, and the programmatic focus to develop and implement a comprehensive strategy.

The Panel also reasoned that a regional approach was essential because our groundwater, surface waters and watersheds cross town boundaries. (For example, the Pleasant Bay watershed includes parts of four towns: Chatham, Harwich, Orleans and Brewster.)

Underscoring the Panel’s deliberations was recognition of the exorbitantly high costs of wastewater management confronting Cape towns. The primary role of the Collaborative, therefore, is envisioned as the leveraging of town spending with major amounts of supplemental resources obtained from “regional” lobbying of the federal and state governments. The Panel believes that the Cape needs a dedicated, focused entity to aggressively seek and attract significant funding from Boston and Washington for regional wastewater management planning and development.

The framework of the Collaborative provides for a range of wastewater management and water quality services at a number of levels to be offered to Cape towns.  Rather than duplicating existing services, the Collaborative instead will coalesce and build upon those County services in a comprehensive manner.


The structure of the governing board of the proposed Collaborative, composed mostly of town-nominated members complemented by two County Commissioners-nominated at-large members, has built-in safeguards to protect the interests of the towns while at the same time adding an essential regional outlook, to help ensure that water quality restoration is efficiently coordinated and cost-effectively developed Cape-wide.


Questions and Answers about the Proposed Ordinance to Create a Wastewater Collaborative.

During the past few months, members of the Blue-Ribbon Panel have appeared before town boards of selectmen/town councilors to explain the proposed regional wastewater Collaborative. Several communities and some individuals have written or otherwise informed us of concerns and questions. 

We have listened carefully to the comments and hope the additional information in this document provides more clarity. 

In response to concerns raised about the Collaborative having bonding authority and based on consultation with the County's Bonding Council, that function has been excised from the draft Proposed Ordinance.  Commentary received during the outreach campaign has also resulted in the addition of a proposed function of the Collaborative, i.e. to enter into Inter-Municipal Agreements (IMA) with one or more towns or districts for wastewater/water quality management purposes.
In addition to the above changes made in response to specific town comments, the Blue Ribbon Panel provides the following responses to some commonly asked questions about the ordinance and the Collaborative.

Q1. Why should a town pay for a service, such as the proposed Collaborative, which it may choose not to use? 

A. There is no cost to a town to join the Collaborative. The services provided by the Collaborative will be a function of the County.

Services of potential benefit to the towns are identified as part of normal County government procedures. The County evaluates and reviews such proposals and funds those deemed important through the budget process. Continued funding for such services is reviewed on an ongoing basis. Towns do not necessarily choose to use all available services. For example, the County provides a dredging service that not all towns utilize. 

Q2. Why should we join the Collaborative before we know the extent of the problem our town faces?

A. Every town has identified at least some initial problems with wastewater management ranging from the mere identification of need for a comprehensive plan to the identification of specific needs for nutrient reductions in some areas. Joining the Collaborative presents the possibility of providing opportunities to resolve the funding and technology issues relating to these problems. Among other services, the Collaborative efforts can place some of these identified problems in context of demonstration projects and existing grant programs to add to their appeal for granting and funding agencies.

Q3. How will the smaller towns be certain that their needs will be given as much support as those of larger towns? The weighted vote of the Assembly of Delegates favors the larger towns. 
A. The ordinance specifically calls for the Collaborative to recognize varying community needs and apportion resources accordingly. Unlike the Assembly, the Governing Board will have one vote per member. All other aspects of the Collaborative are governed by the County Charter procedures, including the budget process.

Q4. How will funding priorities be set?

A. One of the first orders of business of the Collaborative will be to establish priorities for funding. The Collaborative will do so based on community needs and readiness. The towns are not all at the same stage of defining their wastewater infrastructure problems. Those towns that are further along would be ready for construction funds while others are seeking planning funds. The towns that are well into wastewater management planning have begun the application process for State Revolving Funds (SRF) for both planning and construction. This process will continue.

The Massachusetts Estuaries Project has prioritized certain areas as being the most threatened. In its role of facilitating interactions among towns with shared watersheds, we would expect the Collaborative to give some preference to towns working together to address the needs of shared watersheds, in much the same way that the SRF gives priorities to regional solutions.

Q5. How will the Collaborative address multi-town issues? How would the Collaborative interact with Massachusetts Department of Environmental Protection, which has the authority to mandate the creation of regional wastewater management districts? 

A. It is expected that the Collaborative will facilitate inter-town discussions about how best to solve problems of shared watersheds. 

To date, the DEP has expressed an interest in working cooperatively with the towns and watersheds to meet TMDLs. DEP staff attend WIC meetings, Blue Ribbon committee meetings and other meetings to discuss these issues. DEP has been generally supportive of a regional approach on Cape Cod. 
The U.S. EPA’s Clean Water Act mandates the establishment of TMDLs. EPA has indicated to the states that they must comply in a timely manner. At some point, the DEP could decide to extend more a stick than a carrot. It would seem reasonable that any initiative we take as a region would work in our favor.

Q6. Why doesn’t the County call for a Cape-wide referendum on the establishment of the Collaborative?

A. As the ordinance for the proposed Collaborative includes no taxing authority or regulatory authority, but rather simply provides another service for the towns, it is not necessary to have a referendum on the matter.

Q7. How did the Blue Ribbon Panel decide upon the structure of the Collaborative?

A. The Blue Ribbon Panel examined a number of different possible structures for the Collaborative. The foundation of the Collaborative will be the appointed representatives from the 15 towns, should all decide to participate. This ensures that the Collaborative will be responsive to the issues and needs of the towns, while still maintaining a regional perspective as complemented by the two at-large members with their public policy, lobbying/fund-raising and senior management credentials and Cape-wide perspective.

Q8. Why can’t we extend the Wastewater Implementation Committee (WIC) to solve this problem?  Why can’t the existing County departments, like the Water Resources Office of the Cape Cod Commission or the Barnstable County Department of Health and the Environment solve this problem?

A. The Collaborative will bring together existing County staff and committee expertise in its role of focusing on wastewater management activities.  Existing County water quality services, therefore, will not be duplicated, but rather will become more coordinated and comprehensive. However, the Collaborative will need to be capable of identifying and going after significant amounts of federal and state grant and loan dollars.  There is no existing experience of that type within the County staff or committee structure at this time.

Q9. What kinds of people should the towns consider for appointments to the Collaborative governing board.  What will be the term of office?  Will the terms be staggered?

A. The towns should seek candidates with public policy and financial experience and/or civic leaders.

Terms will be staggered and the Governing Board will determine, in coordination with member Towns, the length of the terms of the initial nominees.

Q10. Does the structure of the Collaborative give it authority to raise revenues through taxation? 

A. The ordinance for the Collaborative does not give any authority to raise revenues through taxation.  The ordinance gives the Collaborative the function of making grants and loans, seeking dedicated SRF funds, applying for grants, and entering into inter-municipal agreements.

Q11. Why is the wording of the ordinance so general in terms of what kinds of services the Collaborative might perform?

A. The ordinance is intended to be flexible in response to the very different needs of towns. In some cases, towns may wish only funding assistance for construction. In other cases, towns may seek assistance in creating comprehensive wastewater management plans and developing wastewater infrastructure.

Q12. Will there be a regional treatment facility?

A. It is not envisioned that there will be a single large regional treatment facility for many reasons, including cost and water table problems associated with the transport of large volumes of water. Any regional solutions to wastewater will emerge from a consensus of the Collaborative.

Q13. Won’t the existence of central treatment spur even more growth on Cape Cod?

A. This happens when land use planning is not coupled to wastewater facilities planning. All Cape towns should be coordinating these two areas to ensure that growth occurs where the town wants it and that adequate wastewater infrastructure is in place in those designated growth areas.

Q14. Why can’t the new changes to Title 5 solve some of these problems?

Where changes in Title 5 allow for the use of shared systems (particularly in situations where savings can be realized when using advanced treatment), Title 5 provisions will indeed be used. However, Title 5 was never intended to address all of the unique problems associated with groundwater and surface water degradation, particularly where advanced treatment may be required and more efficient and less costly means of treating wastewater are often outside of the Title 5 provisions.

Q15. Where is the money going to come from to pay for wastewater infrastructure? The federal and state governments have not been very forthcoming with support for these kinds of projects.

A. The aim of the Collaborative is to soften the financial impact to the towns by joining together as a region to increase our political influence to offset some of those costs. There is precedent for this. All across the country, towns, counties and regions are banding together to increase their influence in Washington. 
Many say we cannot afford to pay for wastewater solutions. But, the truth is we cannot afford to ignore the problem any longer. Most of our coastal waters are severely degraded with the result that shellfish and fish resources are declining and noxious blooms of algae are despoiling our beaches. Our economic vitality is dependent on clean water. The vast majority of Americans (75% of households) already pay for some kind of centralized wastewater infrastructure. 

The Collaborative ordinance does not include taxing authority, but it would be disingenuous for the Blue Ribbon Panel or the County to pretend that we can solve this problem without sustained major funding sources. What we need is a realistic effort with full participation from Cape towns in order to determine the best way to meet that challenge.  The Collaborative can foster and facilitate this effort.

Q16. How can we be certain that the Collaborative will work?

A. If the Collaborative does not help us solve the problems of inadequate wastewater treatment by bringing financial resources and efficiency, it can be disbanded through a vote of the Assembly of Delegates in the same way it was created. Each town has a representative on the Assembly of Delegates to effect that action if necessary in accordance with the County Charter.

� Article 1 – Collaborative is to recognize varying community needs and apportion resources accordingly.


Article 2 – Towns may choose to participate at different levels.


Article 4 – Collaborative is designed to be governed by the member communities.





� Preamble – Spells out the goals of the Collaborative including securing outside funding, planning, coordination and public education.


Article 2 – Towns may choose to participate at different levels.





� Article 1 – Collaborative is to recognize varying community needs and apportion resources accordingly.


Article 2 – Towns may choose to participate at different levels.





� Article 1 – Collaborative is to recognize varying community needs and apportion resources accordingly.


Article 4 – Governing Board shall endeavor to support the provisions of the Regional Wastewater Management Plan and the Comprehensive Wastewater Management Plans of the towns. The Governing Board and Steering Committee are required to consult with the Technical Advisory Board.





� Preamble – Goal #2 is to maximize regional cooperation and action.


Article 6 – Sections (e) inter-municipal agreements and (g) one or more towns working together specifically provide  for multi-town issues.





� Preamble – Reference to the Barnstable County Charter.





� Article 4 – Structure of Governing Board, Steering Committee and Technical Advisory Committee.





� Preamble – States the goals of the Collaborative.


Article 6 – States the Functions and Responsibilities.





� Article 4 – Calls for “staggered multi-year terms”.





� Preamble – States the goals of the Collaborative.


Article 6 – States the Functions and Responsibilities.


Taxing authority may be granted solely by the Massachusetts General Court.





� Preamble – Contains specific language on the goals of the Collaborative.


Article 6 – Contains specific language on the Functions and Responsibilities, but allows details on particular multi-town efforts to be governed by inter-municipal agreements.





� Preamble – Goal #3 calls for infrastructure that is cost-effective, technologically efficient and environmentally appropriate.


Article 1 – Collaborative is to recognize varying community needs and apportion resources accordingly.





� Article 3 – Definition of  Regional Wastewater Management Plan calls for consistency with Regional Policy Plan and with efforts of towns.





� Preamble – Goal #3 calls for infrastructure that is cost-effective, technologically efficient and environmentally appropriate.





� Preamble – Goal #1 is to attract federal and state funding.


Article 6 – Sections (a), (b), and (c) are all designed to secure outside funding sources.





� Preamble – The Collaborative may be judged on how it performs the four goals specified.
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