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Minutes – March 31, 2010


Minutes

Barnstable County Charter Review Committee

March 31, 2010
Committee members present: Fred Gaechter, Chair; Ronald Bergstrom; Charlotte Striebel; Teresa Martin; Mike Corgan; and Greg Milne

Absent: Leo Cakounes, Ed Larkin, and Sheila Lyons

Others present:  Nancy Curley, League of Women Voters; Diane Thompson, Clerk and Jennie Morey, Assistant to the Clerk of the Assembly

Chair Gaechter opened the meeting at 4:00 p.m. 

Chair Gaechter asked for the approval of the agenda.  The Committee approved the agenda with all votes in favor.  The next item was the approval of the minutes of March 24th.  The minutes were amended and the Committee approved the minutes with all in favor.

Chair Gaechter began the meeting with directing their efforts in completing the report.  The report is the document with recommendations that the committee is introducing to the Assembly of Delegates on April 7th. 

Chair Gaechter would like the members of the Committee to attend that meeting.

The Committee discussed the recommendations and explanations in the draft report.

Recommendations in the draft report:

1)  Charter Section 2-2 (a) – Remove the first sentence and replace it with the following sentence:  In the month of January following an election cycle, the Assembly of Delegates shall meet to organize no later than the 15th of the month.

Chair Gaechter asked if the text is correct and for discussion on the draft comments.  He thought each comment is stated clearly.  It was agreed that each recommendation would include the vote of the Charter Review Committee, which was for the most part unanimous. 
2)  Charter Section 2-2 (a) – Add the following sentence:  Consistent with common business practices, meetings shall not occur on legal holidays.  Should County business be deemed as necessitating an interim meeting, a special meeting may be scheduled.

The Committee discussed the creation of an amendment to Ordinance 89-1 with no change to the Charter dealing with this issue.  It was also suggested that the explanation dealing with this recommendation be reversed.

The Clerk was asked to draft a proposed ordinance to amend Ordinance 89-1 and include it with the report to the Assembly for their consideration.  The discussion held on this decision was whether or not it was necessary since the recommendations may be sent to committee and the Assembly would be the group to consider drafting an amendment.  It was decided that this would streamline the Assembly’s process of the recommendation.
3)  Charter Section 2-5 (c) – Add the following:  Should it be determined that a future meeting will not be represented by a quorum of Delegates, the meeting may be canceled.  Should County business be deemed as necessitating an interim meeting, a special meeting may be scheduled.

The change to the explanation in this section was to state the vote of the Charter Review Committee.  

In recommendation 2 and 3 the word “County” was changed to “Assembly” to clarify it as specifically for the Assembly.
4)  Charter Section 2-5 (c) – Delete the Words:  “but a smaller number may meet and adjourn from time to time.”

The changes to the explanation were to add that the committee ‘concluded’ the recommendation and also by stating the vote.
5)  Charter Section 3-10 (a) - Delete the residency requirement for the County Administrator.

A discussion was had about the language of this recommendation and whether it should be stated the way the committee voted.  The question arose about how their vote was taken and what was the intent. In the 2005 Charter Review Report it was clear that this requirement be removed in its entirety.

Chair Gaechter does not want this to be added anywhere and this will be silent in both the Charter and in Personnel.  He does not want it to be up to the County Commissioners to decide residency.

In the explanation it should state that the rational of this recommendation where the County Administrator resides is a personnel issue and rest at the discretion of the Regional Commissioners.

Speaker Bergstrom made a motion to strike the current language and change the explanation to include the rationale as stated above.

Delegate Striebel seconded the motion and the committee voted with Delegate Striebel and Chair Gaechter voting no and all others voting yes.  The motion was approved.

6)  Charter Section 3-14 (a) - The Charter states that the administrator shall by letter, file with the Commissioners the designation of a qualified officer, department head or employee to exercise the power and perform his duties when the administrator is temporarily absent.

The Committee took out “The Charter states that” from the text of the recommendation.

Mr. Milne stated that the explanation reflects what the final outcome of the Committee’s discussion should be.  The wording of the vote also needs to be changed to reflect the vote of the Charter Committee.
7)  Charter Section 3-1 (a) - The provisions of section one hundred fifty-eight of chapter fifty-four of the General Laws shall apply to such elections. 

Chair Gaechter stated that when candidates have to run countywide they really need the support of their party and financial support as well.

The discussion continued with opposition to the recommendation relative to removing the above referenced section regarding partisan elections for the Commissioners.  It was noted that the State has power over elections and it is up to the State to make the decision.

Chair Gaechter felt uncomfortable about putting this recommendation to the Assembly of Delegates without more input from the voters and others. He would like to see what the public feels first and said this seems premature.

Mr. Milne feels that this needs to be done due to the fact it needs time to be processed.  This has enough merit to see the first part of the 2 elements of the process.  The intent of this recommendation is to allow for a candidate to run but there will be no need to go through the primary.  There is a lot of expense in running a campaign when it includes a primary.

Chair Gaechter feels that this is important but should be a key item that the committee puts in with the major issues at the upcoming review.  This is a little too early and should be part of a list of other major issues.

Speaker Bergstrom made a motion to delete recommendation 7 from the report; Mr. Corgan seconded the motion; and the committee voted in favor with Mr. Milne voting no and all others voting yes.

8)  Charter Sections 9-8, Section 9A-1, and Section 9B-1 -  Delete these sections.

Mr. Corgan asked that Section 9-7 be included in this recommendation.  The Committee agreed and a change was made to reflect the vote of the Charter Committee.  
9)  Clarify Speaker Selection Process - Quorum
The Committee was given a letter from County Counsel dated February 15, 2001 regarding a request for his opinion with respect to whether Section 2-5 of Ordinance 00-14 requires a favorable vote of 50.01% of the Delegates which comprise the Assembly to adopt an Ordinance.  This opinion goes into great detail, with examples, on what constitutes a quorum and when proposed ordinances are favorably or not favorably adopted.   The letter is attached considered a part of the minutes.
The Committee reviewed the letter which gave a lengthy opinion and clarified some of their concerns.  The examples provided by County Counsel included in this opinion were reviewed.   The Committee asked questions about when votes are considered a favorable vote.  

Speaker Bergstrom explained the process at Assembly meetings.  He said that the Clerk states when a quorum is present, and she also states if a measure has been favorably voted or not.

Greg Milne asked Diane if she had ever said that a quorum was present when there were only four Delegates present.

Diane answered no, she has not.
10)  Additional sections that are no longer applicable and should be removed from the Charter – per suggestion of the Clerk; as shown on the DCT Version of the Charter emailed to the Committee.

The Clerk stated that there are provisions in the existing charter that were put in during the 2000 campaign to change Barnstable County to a regional government with the main intent to transfer the Sheriff, Jail and House of Corrections to the State.  There were charter changes and legislative changes proposed that were contained in one document.  The sections are found in the transitional section at the end of the charter.  She stated the majority of the language is no longer needed because the legislation was never adopted.  Diane stated that the Sheriff and jail are no longer a part of County government but it had nothing to do with the proposed charter and legislative changes.  

Chair Gaechter suggested that before recommending this amendment that the Clerk should  confer with County Counsel.

Mr. Milne would also ask County Counsel about taking out the Deeds funds mentioned by the Clerk.  If one makes this too much like an old County Charter this will allow for the State to intrude on this County.
Diane stated that she certainly would ask County Counsel. She added that the revenues that Barnstable County receives were specifically referenced in 2000 because there were charter changes and other changes that were part of the legislation that was drafted to create the new regional entity.   Its intent was to transfer all powers and duties to the new regional government, retaining all revenue streams, and turn the sheriff’s operation over to the state.  Again, the legislation was never adopted.  All revenue streams created by State law remain in effect and the 2000 charter document had no effect on the existence of the deeds excise tax, for example, one way or the other
It was the consensus of the committee to not include the Clerk’s recommendations in its report to the Assembly on April 7th.
Diane said that she will ask Mark Zielinski for permission to contact County Counsel, and noted that she will put this before the Assembly upon confirmation from County Counsel that it should be removed so that it would be included in a 2010 ballot question, if so voted by the Assembly.  
The next meeting of the Charter Review Committee will be on Wednesday, April 14th at 4:00 p.m.  The Agenda will include the last 3 items from the March 31st Agenda that were not discussed.

With no further business, the Committee adjourned at 5:40 p.m.

At the Committee meeting of April 14, 2010, these minutes were approved with all in favor.

